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Islam:

Shariah Aqidah

(Usul al-Din)

Akhlaq
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Shariah (Islamic Law)

Fiqh jenayah

Fiqh munakahat

Fiqh muamalat

Fiqh daulah
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The differences
Shariah Fiqh

 Path to the watering place

 Clear path to be followed

 Wider

 Covers all branches of laws

 Understanding

 The knowledge resulting 
from the exercise of 
intelligence

 Limited in scope

 Refers to specific law
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Fiqh (branch of laws)

 Fiqh al-Ibadah (rituals )

 Fiqh al-munakahat (family law)

 Fiqh al-Muamalat (the law of transaction)

 Fiqh al-Jenayah (Criminal law)

 Fiqh al-Daulah (the law that governing the state)

 Fiqh Al-Qada’(law regarding the administration of 

justice)
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Law relating to worship
 Prayer

 Fasting

 Almsgiving

 Pilgrimage

 Purification (taharah)

 Sacrifice (Udhiya)
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Family Law

 Pre-marriage  eg. betrothal

 During the marriage eg. Duties/responsibilities

 Post marital issues eg. Custody, harta sepencharian

 Extra-marriage !
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MUAMALAT (transactions)

 Relating to:

 Halal/ Haram

 Riba

 May’sir

 Gharar (speculation)

 Fraud

 Cheating

 Examples:  sale & purchase, contract, hire, leasing etc
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Criminal law (Jenayah):

 Concept of crimes (morality)

 Amal Makruf & Nahi Munkar

 “Man Reda bi Maksiat”;Maksiat

 Philosophy of punishment

 Types of punishments: Hudud, Ta’zir dan Qisas (diyat)

 Examples: adultery, stealing, drinking, murder etc .
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Judicial system

 Justice

 References

 Judges: qualification & code of conduct

 Jurisdiction?

 Role of witnesses
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Maqasid Shariah (Objectives)

 Al-Deen (the protection of religion)

 Al-Nafs (the protection of life)

 Al-Aqal (the protection of mind/intellect)

 Al-Nasab (the protection of lineage)

 Al-Ird (the protection of dignity)

 Al-Mal (the protection of property)

 (al-daruriyat al-khamsah) basic necessity that to 
be protected by Shariah/Islam.
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Characteristic of Shariah
 Divine revelation

 Completeness

 Universality

 Flexibility (not rigid)

 Just/ Fair
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Divine revelation (rabbaniyyah)
 The main sources of reference is the Qur’an (words of 

God) is protected and free from any defect 

 Allah challenges any one who can produce  (write)even 
one chapter like Qur’an

 It is revealed in Arabic  and exist till now
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Completeness
 This day I have perfected for you your religion and 

completed My favor upon you and have approved for 
you Islam as religion. (5:2)

 We have neglected nothing in the Book . Then unto 
their Lord they will be gathered.(6:38)
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Universality
 The Islamic law is inline with the universal principles 

of fitrah

 “And cooperate in righteousness and piety, but do not 
cooperate in sin and aggression. And fear Allah ; 
indeed, Allah is severe in penalty.” (5:2)

 Principle of shura (mutual consultation)

 Against slavery, any kind of torture , inhumane 
treatment etc
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Flexibility (not rigid)
 “Prohibited to you are dead animals, blood, the flesh 

of swine, and that which has been dedicated to other 
than Allah , and [those animals] killed by strangling or 
by a violent blow or by a head-long fall or by the goring 
of horns, and those from which a wild animal has 
eaten, ……. But whoever is forced by severe hunger 
with no inclination to sin - then indeed, Allah is 
Forgiving and Merciful. (5:2)
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Just/ Fair
 “But no, by your Lord, they will not [truly] believe 

until they make you, [O Muhammad], judge 
concerning that over which they dispute among 
themselves and then find within themselves no 
discomfort from what you have judged and submit in 
[full, willing] submission.” (4:65)

 “O you who have believed, be persistently standing 
firm for Allah , witnesses in justice, and do not let the 
hatred of a people prevent you from being just. Be just; 
that is nearer to righteousness. And fear Allah ; 
indeed, Allah is Acquainted with what you do.”(5:8)
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Development of Islamic law 
during the periods of: 

 i.   the Messenger

 ii.  the Rightly Guided Caliphs

 iii. the Umayyad

 iv. the Abbasid 

 Sources of law during each period

 Emergence of schools of thought (mazhab)
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The Prophet time:
 “Period of Revelation”

 23 years (13 + 10) from 610 CE to 632 CE

 Primary Sources

 Qur’an

 Sunnah (Hadith ie. the sayings of the Prophet, his 
deeds and tacit approval)
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Meccan period (610-622 CE)
 Revelation mostly on :

 1-faith (iman)

 Existence of God

 The Oneness (monotheism)

 Belief in Hereafter and Prophets 

 On Jesus, more than 30 verses eg 5:110-119.

 2-Akhlaq (moral values)

 Almost entire vol. 29 and 30.
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Madinah (613 or 1st to 10th Hijrah)
 Revelations on legal injunctions(rulings)

 Ibadah eg. Prayers, fasting, zakat, hajj

 Criminal offences: stealing, adultery, murder etc

 Family law: 

 States issues: jihad (holy war), captives of war, 
international relations, sending of delegates etc

 Internal issues such as hypocrites (munafiq)

 [Akram: pp. 159-163]
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Distinct Features of Revelation
 1. words of God

 2. In arabic

 3. Protected (assured), memorization, way of 
transmission, compilation and copy.

 4. miracle (the language, the content, the story, facts 
beyond human capability)

 5.complete and comprehensive.

 [akram, pp. 58-60]
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Nature of Legislation (Qur’an)
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1-Tadrij (gradually)

Eg.2:219 
“They ask you about wine and gambling. Say, "In them is 

great sin and [yet, some] benefit for people. But their sin is 
greater than their benefit." 

4:43
“ O you who have believed, do not approach prayer while you 

are intoxicated until you know what you are saying ….”
5:90
“O you who have believed, indeed, intoxicants, gambling, 

[sacrificing on] stone alters [to other than Allah ], and 
divining arrows are but defilement from the work of Satan, 
so avoid it that you may be successful.”

[akram, pp.66-67]
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2-In response to event or question
 Eg. 2:219

 “… And they ask you what they should spend. Say, "The excess 
[beyond needs]." Thus Allah makes clear to you the verses [of 
revelation] that you might give thought.

 2: 217
 “They ask you about the sacred month - about fighting therein. 

Say, "Fighting therein is great [sin], but averting [people] from 
the way of Allah and disbelief in Him and [preventing access to] 
al-Masjid al-Haram and the expulsion of its people therefrom are 
greater [evil] in the sight of Allah . And fitnah is greater than 
killing."

 See also 2:222; 5:4 and 8:1
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Con’d nature of ….

3- Mostly in general forms (open door of ijtihad)

4- Only few are Specific or detailed injunctions
Eg. In the division of inheritance (4:11)

“Allah instructs you concerning your children: for the male, what is 
equal to the share of two females. But if there are [only] daughters, two 
or more, for them is two thirds of one's estate. And if there is only one, 
for her is half. And for one's parents, to each one of them is a sixth of 
his estate if he left children. But if he had no children and the parents 
[alone] inherit from him, then for his mother is one third. And if he 
had brothers [or sisters], for his mother is a sixth, after any bequest he 
[may have] made or debt. Your parents or your children - you know not 
which of them are nearest to you in benefit. [These shares are] an 
obligation [imposed] by Allah . Indeed, Allah is ever Knowing and 
Wise”

See also verse 12.
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Nature of Legislation (Sunnah)
 1-Complementary to qur’an; re-emphasis
 Eg. 4:29 and hadis “those who cheat, are not among us”
 2- Detailing or elaborating the issue

Eg. Perfoming prayers
 3- Adding to certain matters 

eg. Prohibition of wearing gold and silk for male.
 4- Qualifing or specifying certain quranic injunction

eg. 5:38 “hand” and the amount of stolen property

 [Akram, pp. 76-80]
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Attitude of the followers
 Accepted all the commandments in toto

 Without asking whether it is wajib or mere 
recommendable or permissible

 24:51

 “The only statement of the [true] believers when they 
are called to Allah and His Messenger to judge 
between them is that they say, "We hear  and we obey." 
And those are the successful.”

 33:36
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ijtihad?
 Although there were  form of ijtihad exercised by the 

companions but later they were approved by the 
revelations or the Prophet himself.

 Eg. Prisoners of badar

 Eg. In choosing the place of battle of Uhud

 Performing asar prayer at Bani Quraizah

 [Akram: pp.176-180]

zulfakar/IIUM/RHB 29



To be continued:
 Development of fiqh in the era of Khulafa al-Rashidin.

wassalam
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